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Socio-economic processes in selected communities: The interplay of formal and informal
institutions and practices in reindeer herding (Russia and Fennoscandia)

Kirill Istomin, Joachim Otto Habeck, Roza Laptander, Hans Temmervik, Tim Horstkotte, and
Sirpa Rasmus

Introduction: the interplay of formal and informal knowledge and practice

In the last decades, there has been growing interest in management studies and particularly in the
field of environmental management to the so-called “traditional” environmental management
practices as constituted by “traditional” knowledge and “traditional” institutions.! This interest
was particularly strengthened since the late 1990s, after the Nobel-Prize winning study by Elinor
Ostrom (Ostrom 2015), who relied heavily on the analysis of informal or semi-formal institutions,
including those that existed in so-called stateless societies, for finding out how common-pool
resources can be managed without state intervention in such a way as to avoid their rapid depletion
(the so-called Tragedy of the Commons — see Hardin 1968). “Traditional” practices play a
particularly important role for the two arguably most important schools of thought in modern
Environmental Management Studies: that of the Socio-Ecological Systems (SES) and the
Panarchy Theory. Thus, Fikret Berkes and Carl Folke, the founders of the SES approach (Berkes
and Folke 1998) and relevant authors of the Panarchy group, argued (Berkes, Colding, and Folke
2000; Berkes and Folke 2002) that inclusion of “traditional” knowledge and institutions into
environmental management was indispensable. The reason was not only that these practices and
institutions provided an unique qualitative (as opposite to quantitative, in the case of “conventional”
management) monitoring of the resources’ dynamics, but also that, due to the long period of
institutional learning, they have a capacity of “responding with experience” to crises and
breakdowns leading to the system’s switching to a new state (representing unavoidable parts of an
adaptive cycle from the viewpoint of the Panarchy school), something that the “conventional”
management is not able to do, as it is designed exclusively to prevent such crises and to keep the
system in a single “equilibrium” (Berkes and Folke 2002).

Although we do not wish to deny the general value of these ideas, we think that they contain at
least one important difficulty: they are based, sometimes quite explicitly, on the notion that
“traditional” knowledge and institutions exist separately and independently of “non-traditional”.
Thus, Berkes and Folke contrast “traditional” and what they name “conventional” management
practices as having different epistemological foundations (qualitative understanding vs quant-
itative description and modelling), mode of formation (passive observations and reactions vs active
professional knowledge seeking), time of formation (long term vs relatively short term), structure
(particularly that of institutional memory and learning), etc. (Berkes, Colding, and Folke 2000;
Berkes and Folke 2002). These contrasts, as it seems, constitute for them the essence of the two
types of practices and sometimes make the “traditional” ones more adaptive than the “conventional”
ones. However, it seems that for Berkes and Folke as well as for most specialists in environmental
management, the “traditional” and “conventional” practices represent alternative and independent

' The by now classical definition of these introduced in 1999 by Fikret Berkes refers to “a cumulative body of
knowledge and beliefs, evolving by adaptive processes and handed down through generations by cultural transmission,
about the relationship of living beings (including humans) with one another and with their environment” (cited by
Berkes and Folke 2002: 123). Importantly for the further discussion, the author adds to that definition that “the word
‘traditional’ is used to refer to historical and cultural continuity, but at the same time recognizing that societies are in
a dynamic process of change, constantly redefining what is considered traditional” (ibid).
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ways to adapt to the same environment, which actually makes their “union for enabling resilience”
indeed possible.

In our opinion, the important point this position misses is the fact that, with very few exceptions,
the practices Berkes and Folke name “traditional” have only rarely been formed independently of
and never exist independently of the practices Berkes and Folke name “conventional”. At least in
the present, the environment — both social and natural — to which these practices adapt their
practitioners, is always the one managed by the means of institutions these scholars name
“conventional”. To put it in a different way, the environment to which people adapt and which they
manage using “traditional” knowledge and institutions nowadays unavoidably includes
“conventional” institutions based on “conventional” knowledge. It is this environment in which
the “traditional” practices as they exist nowadays have developed to work in — and this fact is
important to take into account when thinking about the integration of the two kinds of practices.

Let us bring one example to explain better what we mean. It is rather well known that the social
change associated with the breakdown of the Soviet Union affected heavily the economies of
herding and hunting in the north-east of Russia (Jernsletten and Klokov 2002; Istomin 2020). Thus,
Chukchee reindeer herding experienced a seven-fold drop in the number of reindeer, which made
it, at least temporarily, devoid of any economic significance even for its practitioners. In order to
explain this crisis, Patty Gray, one of the most well-known western specialists on the region,
suggested that the “traditional” Chukchee reindeer herding was completely destroyed during
collectivization in the 1950s and replaced by a “thing created by the state, a thing which survives
only by virtue of the extent to which it is propped up by that state ... this is precisely why it is
collapsing now that state support has been withdrawn.” (Gray 2000: 137). What Gray has in mind
here, however, is not that “traditional” management practices in the sense of Berkes and Folke did
not exist in Chukchee reindeer herding since the 1950s. Indeed, in her paper she describes many
such practices both in the form of institutions and knowledge, which continued to exist even after
the collapse of the Soviet Union. These practices were informal, flexible, and based on experience.
What Gray has in mind is rather that these practices were designed to work in a particular system
of formal institutions and their effectiveness in managing the effective exploitation of resources
essentially depended on the existence of this formal institutions’ background. The disappearance
of this background rendered these practices ineffective.

We would argue that Chukotka is not the only place where such interplay developed. Indeed, we
cannot imagine any mechanism whereby a complex of “traditional” practices could develop in a
formally managed society (and most so-called “traditional” peoples, including all reindeer herders,
live in such societies) and still be adaptive to the “environment minus conventional management”.
Just on the contrary, we believe that in order for these practices to be adaptive, they should be
adaptive to the changes in the formal, conventional practices imposed “from above”. This is
exactly the reason why we prefer to speak about formal and informal management practices rather
than about “conventional” and “traditional” ones. And we believe that it would be much more
accurate to think about the two in a more interactionist way than Berkes and Folke implied.

A good example of such thinking in relation to reindeer herding is the book Conversations with
Power by Yulian Konstantinov (Konstantinov 2015; see also 2023). In this work, the author
demonstrates on the example of Kola Peninsula how both formal and informal practices are
changed by — indeed created by — a dialogue between reindeer-herding communities and bureau-
cratic state institutions ending up in a hybrid system, where formal and informal institutions
sometimes fit each other as a key and a lock in enabling effective management, but at other times
producing a rather ineffective management system with a number of lacunae. In both cases,
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however, the result is explained neither by the quality of the two kinds of institutions per se nor by
poor planning, but rather by a poor dialogue between them.

It should be particularly stressed here that our approach does not compromise the wisdom of
uniting the formal and informal institutions in enabling resilience. Rather, it shows that such
uniting cannot be mechanical. Thus, returning to the Chukchee case described above, one
important reason of the reindeer herding crisis in Chukotka was that sovkhoz system there did not
“die the natural death” as it did in many parts of the Soviet Union but rather was intentionally
dismantled by the local managers, who, accidentally, believed that reindeer herders had to be given
a possibility to live as they “lived for millennia” before the state arrived and started experimenting
with them (Turaev 2017). The union Berkes and Folke call for can be effective only if it is achieved
with a full understanding of how the state power and authorities, on one hand, and local societies
and their “traditions”, on the other, worked together in creating and supporting both formal and
informal institutions.

The aim of this paper is to make first steps towards this understanding by the means of a
comparative study of how reindeer-herding practices and particularly access to natural resources
are organized socio-politically and socio-economically in different countries, and inquire about
the extent to which these institutions have been produced locally on the one hand and by state
authorities on the other hand. In order to do that we wish to use the “conversation” approach as
was first introduced by Konstantinov (2015): our particular focus is on how the tensions between
formal and informal institutions have been first created and then attempted to be solved by
authorities as well as by herders themselves. The examples of this process come from the countries
states where reindeer herding mainly takes place: Finland, Sweden, Norway, and Russia.

The material for our study comes from literature and fieldwork interviews and observations by the
authors. Field research was performed among reindeer-herding communities of Bol'shezemel'skaia
tundra in the north-east of the European Russia (Kirill Istomin, J. Otto Habeck), east of the
Northern Urals and on Yamal Peninsula in Western Siberia (Roza Laptander), Sweden (Tim
Horstkotte), Norway (Hans Temmervik) and Finland (Sirpa Rasmus, also drawing on research
conducted by Teresa Komu). These fieldworks were performed in different times since 1999 up to
the present. Relevant literature and policy documents as well as minutes of discussions during
workshops organized in the framework of the CHARTER project (in the case of Finland) have also
been used.

Case 1: Institutional changes over the last one hundred years in Komi reindeer husbandry

The first of our examples of “conversations with power” comes from the north-east of European
Russia, the Autonomous Region and later Republic of Komi, in the northern part of which reindeer
herding has historically been one of the major sources of income. In view of herd size, herd control,
and market output, Komi reindeer herders were renowned for their success throughout the late 19"
and early 20" century. The conspicuous disparity between rich owners and (often) poor herders
could not be tolerated by the early Soviet state. To legitimize collectivization and other forms of
institutional change, the Soviet state first had to declare Komi herders to be “backward” and
promote its own modernization plans (Habeck 2005: 70). Strangely, though, of all the diverse
modes of reindeer husbandry, the Soviet state soon came to espouse the conventional Komi way
of practicing migrations and herd control as a blueprint for other reindeer-herding groups
throughout the western part of the Soviet North — notably: a specific herd composition with the
aim to increase meat output (Istomin et al. 2022); tight herd control throughout most of the year;
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and the practice of transhumance, with some household members living in the settlement and
others living with the reindeer in the tundra. This blueprint, formulated by scientific experts in the
years shortly before and after 1917 and implemented since the early 1930s, was obviously quite
acceptable for Komi reindeer herders — it was theirs — but less easy to implement among other
ethnic groups of the Russian Far North.? Collectivization of reindeer herds took a high toll,
especially in the early phase (1928-1932). However, being confronted with the impossibility of
full and rapid collectivization, the Communist Party had to strike a compromise with the reindeer
herders, for it was they who provided practical knowledge, workforce, and produce. This
compromise led to the emergence of the enigmatic category of “personal reindeer” (not quite
collective, not quite private), being herded together with collective or state-owned reindeer, as has
been documented by Istomin et al. (2022) in line with Konstantinov’s (2002: 172-173) concept of
crypto-entrepreneurship.

A further episode of “dialogue” was ushered in by the government’s attempt of the 1960s and
1970s to introduce a fully industrial mode of production (i.e., meat production in the first line) in
the tundra, akin to factory work elsewhere in the country. Productivity indicators became key in
this attempt. The central office of each state farm (sovkhoz) or collective farm (kolkhoz) was to
remind herding teams constantly of the necessity to maximize survival of newborn reindeer, to
maximize slaughter weight and generally to do everything for the sake of meat production for the
Soviet economy. In fact, however, the staff in the office had to accept that it had only partial control
over the “grassroots” operations of the herding teams. Telecommunication was limited to (at best,
daily) radio talks. The herding teams had a considerable degree of autonomy, up to the moment of
“taking stock” in late autumn, when they came under close control by the office. The staff in the
office had a symbiotic relationship not only with the herding teams out in the tundra but also with
the Ministry of Agriculture and other governmental units. Creative use of reindeer statistics was
common at all levels of the chain, from the herding unit (brigada) to the state-farm office and
through to the Ministry. Since the government put strong emphasis on achieving full
sedentarization, the presence of humans in the tundra was supposed to be limited to the actually
necessary workforce — also in reindeer herding. The shift-work model depended on fast and regular
transport, facilitated by helicopters. Interestingly, helicopters were also used to take school
children to the tundra at the beginning of the summer holidays and bring them back to the
settlement for the start of the new school year. The practice of “school helicopters™ is a clear sign
of the state’s readiness to find a compromise with the herding households: in terms of economic
efficiency, the “school helicopter” was useless; but it was part of the social contract.

Russia’s declared transition from a centrally planned to a market economy in the 1990s meant a
mortal blow to the collective-farm and state-farm system. However, these two organizational types
proved to be of astounding longevity. Many of the Komi reindeer-herding households were
reluctant to establish private, commercial enterprises on a market with very volatile conditions.
Their interest was to retain the old structure, which allowed them to engage in tax-free informal
business under the blanket of state subsidies, low-cost or free services of the erstwhile state farm,
and centrally organized transport and infrastructure. They had got accustomed to the private-in-
the-collective or “sovkhoism” mode (Istomin 2020). More than elsewhere, in the Komi Republic
reindeer herders preferred to continue with the state-farm system because the latter still
incorporated key elements of what Komi reindeer herders now believed to be their “traditional”
reindeer-herding practice. The government devolved responsibility to the municipalities, which
led to the transformation of state farms into municipal unitary enterprises (MUP), commercial

2 In fact, many groups of Yamal Nenets reindeer herders managed to withstand the pressure of sedentarization and
continued a fully nomadic life-way throughout the Soviet era (cf. Donskoi 1987).
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agricultural cooperatives (PSK) and occasionally even into stock-share companies. In this trans-
formed manner, the former state farms still survive, despite nearly all of them are heavily
dependent on state subsidies. What is most important, however, such partial conservation of the
Soviet institutions enabled local reindeer herding to avoid such significant losses as those
experienced in Chukchee reindeer herding, as mentioned in the introduction. In sum, the post-
Soviet trends of institutional change west of the Urals stand in marked opposition to those east of
the Urals, where privatization occurred at much faster pace. The three key moments of institutional
change and “dialogue” in Komi reindeer herding are rendered in Table 1.

Period Interest of the state government Interest of the reindeer Result of the dialogue
herders (negotiation)
1928-1930s | Full collectivization, reduction of Trying to maximize the Collective herds with a
the influence of affluent rewards of household higher or lesser percentage
pastoralists [owners of reindeer property; keeping control and | of “personal” reindeer
herds] de-facto ownership over part
of the herd
1960s- Industrial mode of production (of Keeping the system of Proizvodstvennoe koche-
1970s meat) in the tundra; sedentary life- | continual control over the vanie (nomadic migration
way herd; “sidelining” part of the | for production purposes)
produce for household with family members com-
subsistence muting between settlement
and camp
1990s Transition to market economy; Retaining the benefits of the | Munitsipal'noe unitarnoe
turning state farms and collective state-farm and collective- predpriiatie (MUP), proiz-
farms into (at best) self-sufficient farm system: semi-private vodstvenno-sel'skokhoziai-
commercial enterprises entrepreneurship with a stvennyi kooperativ (PSK),
maximum of subsidies and or stock-share company as
state-provided services an institutional form that
combines collective with
private property

Table 1: Key periods of institutional change of Komi reindeer husbandry as a result of negotiations between reindeer
herders and the Soviet (Russian) government

Case 2: Calf distribution among reindeer herders of Bol'shezemel'skaia tundra and Kola
Peninsula

In order to demonstrate how the dialog between the formal and informal management gave rise to
management practices on the ground during the transformations described above, let us focus on
one just one (but admittedly rather important) aspect of these practices related to reindeer
ownership. As it has been mentioned in the previous case, there have been also so-called personal
reindeer belonging to reindeer herders who worked for these enterprises as well as to other people
related to the enterprises (or to herders working for them) in this or that way. These private reindeer
were kept together with the collective/state reindeer in herds entrusted to herding teams (so-called
“herding brigades™) and differed from the latter by their earmarks. Up to the 1970s, the number of
personal reindeer per reindeer herding household was relatively small (in most cases between a
dozen and three dozen reindeer) and, at least in Komi households we have ethnographic data on,
these animals were used mostly for transport and as the primary source of skins for making clothes
and other household items (e.g., fur bags). All these items except outer fur boots (which can be
made out of skins taken from legs of a grown-up reindeer) are made exclusively of skins taken
from calves slaughtered in August and these calves constituted the largest part of harvest from
personal herds. The role of private reindeer as a source of meat was mostly limited to various
special occasions (e.g., weddings and funerals) as well as to the August period (the slaughtered
and skinned calves had to be eaten).



Aged informants, those who still remember the kolkhoz period (1950s — early 1960s), report that
despite the level of control over both collective and personal herds was quite high at that time, it
was still allowed to exchange calves born by personal female reindeer for those born in the
collective herd. The stated reason was that the personal herds were small and personal calves were
few, while skins of particular quality and color of fur were often needed for clothes. Since the state
did not demand the reindeer herding enterprises to supply fur items, the color and quality of calf
furs were not really important for the officials and exchanging calves for the purposes of making
clothes was not considered to be a big deal. However, even in that time it was sometimes possible
to use these exchanges to improve productivity of one’s private herd, for example by exchanging
male calves for female ones and not slaughtering them. After kolkhozes were re-formed into
sovkhozes, the control over the herds was further relaxed and the practice of calf exchange
developed further. Since the 1970s, it was considered absolutely normal to exchange any personal
calf for any sovkhoz calf during the ear-marking corral, which in those years usually took place in
July. The property over the calves was considered sealed after the earmark was cut. The further
relaxing of the calf property regime came when the timing of reindeer slaughtering eventually was
shifted due to logistical reasons from November to December, which caused the change of timing
of the summer (ear-marking) corral. Besides that, the corrals started to be used for administrating
vaccines to the herd. This increased the work load, while the number of reindeer herders
themselves started to decrease. Since approximately the late 1970s or early 1980s, as the herders
reported, the sovkhoz administrations ceased to take care of noticing which calf follows which
female reindeer: it thus ceased to establish the origin of calves, during the corrals. Since that time,
reindeer-herding households could get whatever calves they would choose from the joint “calf
pool” of the herd in the quantity not exceeding that of female reindeer they possess (Fig. 1). This
practice continued in the post-Soviet enterprises, which found it difficult to introduce more strict
control over the herds.

Therefore, in modern reindeer herding of Komi of Bol'shezemel'skaia tundra, the distribution of
calves looks as follows: during the ear-marking corral, reindeer belonging to the herd of a
particular brigade are driven in small groups to the so-called working chamber (rabochaia kamera)
of the corral, where all calves that happen to be in the group get caught and given over to one of
the side chambers, while the rest of the reindeer get inspected, vaccinated, castrated, etc.
Meanwhile, in the side chamber, the members of the reindeer herding households which make up
the brigade divide the calves between themselves on the basis of their exterior, other qualities as
well as their own personal husbandry strategies. Usually, they start by selecting the calves for their
own personal reindeer herds, then a few calves can be selected for the personal herds of “side
people” (those who do not work as a herder despite having personal reindeer in the herd). The rest
are marked as belonging to the enterprise. By the time all the calves are divided and marked
accordingly, the next group of calves usually arrives with the next group of reindeer to the working
chamber and gets divided accordingly. Among Komi reindeer herders, acting herders usually get
as many calves as they have female reindeer, other people three or four calves less than the number
of females they have, while the enterprise gets the rest of the calves.

It is not difficult to see that this order significantly favors the herders and disadvantages the
enterprise. This can be seen by considering the DVT (delovoi vykhod teliat) value, one of the main
statistical measures of reindeer herding productivity used in Russia, which indicates the ratio of
number of calves born and alive by 1 January to the number of female reindeer. In Bol'she-
zemel'skaia tundra enterprises, the DVT is usually between 0.65 and 0.68, which means that by 1
January, only 65 to 68 calves are present in the herd for every 100 female reindeer. Arguably, the
ratio is better in July (when marking is performed) because calf mortality remains quite high during
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each of the first six months of a calf’s life. Still, it is significantly less than 1.00, which means that
by grabbing a calf for each female reindeer, the herders get more calves than they would get had
their herds proliferated “in the natural way”. Interestingly, the herders know and consider this fact:
in the Murmansk area (Kola Peninsula), calf mortality is significantly higher in comparison to the
Bol'shezemel'skaia tundra due to a long period of reindeer free grazing in summer. There, the DVT
fluctuates between 3.6 and 3.8 depending on the year. Besides that, due to the same long period of
uncontrolled grazing, calf marking occurs late in the autumn, usually in November. The local
reindeer herders reported that in their case the distribution norm is one calf for two female reindeer
possessed by the owner. Nevertheless, the herders still get more than they “should” while the
enterprise gets less. Besides that, the calves the herders get are of better quality than would be
otherwise possible, while the enterprise gets calves with poorer body condition and less chances
for survival. This fact is one of the reasons reindeer herders would prefer to continue working for
enterprises rather than go private as their trans-Ural Nenets colleagues do.

Fig. 1. Earmarking of a calf'in a reindeer corral,
Kolva-Ty, June 1999. Photo: J.O. Habeck

It can be said, therefore, that the collect-
ive reindeer herding management once
introduced by the communist reformers
by means of cruel force was in the case
of reindeer herders of European Russia,
creatively adapted to and used for the
interest of the “managed”.

It is not clear for how long this adaptation is going to survive, however, because most recently,
there is a shift in the practice of marking reindeer: while in earlier years, earmarks were used (not
rarely in a creative or arbitrary manner) to denote property, since 2016 tagging of reindeer is
conducted with the purpose of identifying each animal individually, track the vaccination record,
etc. The shift from demarcating different categories of ownership towards ideally identifying each
animal individually mirrors the government’s attempt to curb epidemics and safeguard hygienic
conditions, but it again has to be informally negotiated with the reindeer herders, who represent
the main, sometimes even the only workforce during the tagging campaign and, therefore, are able
to impose significant influence. Indeed, it is common practice of reindeer herders in the Komi
Republic to tag only the reindeer belonging to the enterprise while avoid doing this on their
personal reindeer.

Case 3: Marking animals for identification and animal control in contemporary reindeer
herding practice of Yamal Nenets

Reindeer marks of Yamal reindeer herders indicate familial and individual ownership, rights, and
duties: they are connected to the regulation of property in reindeer. Nenets herders apply special
marks on reindeer ears; in addition, they cut family signs on reindeer fur (about reindeer in
ownership of enterprises, see below). Earmarks and fur marks thus play an important role in the
reindeer herders’ economy. Pidte"mya is the Nenets word for a mark on a reindeer fur. It comes
from the verb pidna(sy) — “to shave, to cut”. By contrast, an earmark is called kha (literally: “ear”).
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The equivalent words in Russian terminology are ushnaia metka (earmark) and bokovoe tavro
(literally: “flank brand”).?

Fig. 2. Reindeer earmarks of five Nenets

herders who herd animals together (extract
LY from a photo by Yamal Expedition 20135,

www.yamalexpedition.ru).

w Both ways of marking the personal or family property of

reindeer are connected to the duties and responsibilities in
Nenets nomadic society, regarding not only the reindeer but
w also the reciprocal actions or arrangements about the role of
each member of the family and clan. Reindeer fur marks
and earmarks play an important symbolic role not only in

property relationships: they are an essential part of the
w nomadic lifestyle of Nenets reindeer herders.

Fur marks are cut by a knife on the flank or the shoulder of

the animal in the autumn. After each summer molt, herders
w renew the fur marks, so that they are visible even from a

distance. New-born calves undergo earmarking during the

late summer and in autumn.

In the pre-socialist Nenets economy, reindeer were privately owned by nomads. During the early
Soviet time, many reindeer were confiscated from their private owners and relocated to other
districts, to build up kolkhoz and sovkhoz-owned herds. Interestingly, even in some sovkhoz
reindeer herds, the earmarks of former private owners continued to be in use, and this currently
applies also to post-sovkhoz herds. For reindeer owned by enterprises, fur marks tell the herders
from a distance that these animals are not in private property. Earmarks have always been signs of
private property in reindeer.

As in previous centuries, patterns of earmarks (Fig. 2) and fur marks are passed from the father to
the youngest son, whereas older children had to modify the reindeer earmark and fur mark to make
it slightly different from that of the father. Nenets women, too, had reindeer: for these, the earmark
owned by the father of the respective woman was used. Moreover, both Nenets male and female
reindeer earmarks and family fur marks are officially recognized by the local authorities as marks
of ownership. They are accounted by veterinarians during counting reindeer and vaccinations
works. Before introduction of plastic ear tags, Nenets private herders were not allowed to sell any
reindeer to slaughtering houses if the animals were without personal ear marks and fur marks
(without them it was forbidden to slaughter any reindeer of other people).

In 2008, the project of applying plastic ear tags came into being (Yuzhakov 2012). In 2016/17, this
project was implemented in the Yamal-Nenets Autonomous Okrug, first in the tundra areas east of
the Polar Urals and later in Yamal'skii raion (Yuzhakov 2012; Lubimskaia 2016; Khaimina et al.
2021). These ear tags facilitated control over each single animal, going beyond the older system

3 In official reindeer accountancy documents, bokovoe tavro is used; a more colloquial synonym is tamga. However,
tamga derives from a different regional context: it is regarded to provide insights into relations between families,
individuals and ethnic groups in the steppe territories of Kazakhstan and Mongolia. During the Soviet time, the term
tamga was introduced to identify emblems of particular ethnic subgroups, clans or families among Eurasian nomads.
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of dividing groups of animals into distinct property categories. However, these plastic tags appear
to be a transitory technology: in 2022, electronic clipping of reindeer started.

Radio Frequency Identification (RFID) consists in the use of microchips and allows wireless
recording and reading of information. The electronic clips with the microchips inside are punched
into the animal’s ear. As with the earlier plastic tags, this allows to identify each single animal via
its unique code (Makeeva 2020; Zagorskii 2021), but in digital mode. The electronic tagging
system consists of three parts: microchips, scanners, and the overall database. A scanner, when
brought to the ear of the respective animal, reads the information from the chip within seconds,
and transmits the record, thereby revealing to whom the reindeer belongs (to which enterprise,
brigade, private reindeer herder, etc.). The data on the chipped animal is fed into an electronic
database, which makes it possible to carry out zootechnical work more accurately, determine the
number of animals, and the grazing routes. According to official statements, clips will help solve
the issue of counting animals in Yamal. When passing through the gate of the corral, the electronic
tag in the reindeer’s ear allows veterinarians to determine the animal’s weight, age, gender,
vaccination history and reproductive status. In particular, the quality of selecting and breeding
reindeer can be determined by assessing the health and strength of the non-castrated male reindeer
within the herd. Officials expressed their optimism that the new technology will also solve the
main problems of zootechnical accounting, tracking the movement of animals between herds,
identifying pasture resources in case of icing events, and carrying out anti-epizootic measures,
thereby increasing the productivity and economic efficiency of reindeer breeding as a whole.

Thus, reindeer herding is expected to follow the practice of identifying farm and ranch animals by
RFID. These days it becomes obligatory for every Yamal herder to put ear tags (plastic tags or
electronic clips) on their reindeer. Reindeer herders tried to protest against the new requirement of
ear tags (Beznosova 2021). However, a new regional rule says that those reindeer herders who do
not accept tagging are not permitted to sell their reindeer to slaughtering houses (Regnum 2019;
Makeeva 2020; CNEWS 2022). As informal signs of property, earmarks and fur marks have not
ceased to be important; rather, they now exist side by side with the new, state-induced technologies
of tagging and chipping.

Case 4: Gradual erosion of the Sami siida by governmental land appropriation in Sweden

The economic, cultural, and legislative history of reindeer husbandry — from its earliest origin until
today — is inseparable from the development of the surrounding society within the nation states
that today form Norway, Sweden, and Finland. From the Late Middle Ages onwards, when
reindeer husbandry increased in economic and cultural importance, the formation of these states
as we know them today is a complex, and at times violent, history. From the perspective of Sami
society, however, these nation states have in common the increasing colonial influence on Sdmi
livelihood, rights, and culture in their struggle for geopolitical influence in Fennoscandia. These
influences on Sami affairs continue up to the present, albeit with pronounced differences between
the three countries (Allard 2015). This includes the disempowerment of reindeer-herding
communities in influencing matters that concern internal relationships and dynamics, as well as
invalidation of Sdmi customary rights and institutions by superimposing conflicting norms with
little or no respect for the local context (Labba 2015; Kuokkanen 2023).

This section focuses on the gradual erosion of traditional Sami governance practices — the siida —
in Sweden from the 17™ century onwards, as the state increasingly took control of the land, natural
resources and finally cultural identities within the reindeer herding area. While the full complexity
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of these processes is out of the scope of this section, we will expose how parallel institutions based
on Sami governance and those of the Swedish state at first affirmed Sadmi rights, how these rights
were dismantled to finally result in dispossession and alienation, and how recent developments
reverse some of these events.

The siida as Sami institution

The siida has been described as the “own and only form of community organization” following
the norms of Sami society (Manker 1953: 16). A siida (Northern Sami), sijdda (Lule and Pite Sami),
or sijte (South Sami) is a customary self-organized group of households or families joined to
manage the relationship between human-reindeer units according to the spatial and temporal
availability of grazing resources within a designated area (Bjerklund 1990; Sara 2009). Even
though the siida has undergone changes and transformations in its organization, practices and
meaning, its basic principles are still relevant today. The groups are often formed based on kinship,
affinity, and trust to ensure successful collaboration between members of a siida, as well as mutual
agreements regarding land use with neighboring siidas. The composition and size of a siida,
comprising people and reindeer, are flexible and may change with seasons and between years,
depending on seasonally changing availability of grazing resources and collective choice
arrangements (Bjerklund 1990; Sara 2009). At the same time, siida offer stability — siida borders
are clearly delineated between siidas. However, these borders may be permeable due to the
customary obligation to grant access to members of other siidas, e.g., during difficult grazing
conditions (Marin and Bjerklund 2015).

17" century to 1766: coexistence of governance institutions

From the Middle Ages onwards, the northern area of the Swedish Kingdom, then including Finland,
was divided into six “Lapp areas” (lappmarker). Tax records existing from the mid-16th century
record the division of these Lapp areas into “Lapp villages” (lappbyar) (Lundmark 2006; Allard
and Oskal-Labba 2011). These “Lapp villages” within the Lapp areas were further composed of
areas with clear borders (lappskatteland), within which family groups, i.e., siidas, had the sole right
to govern the use of the natural resources, including fishing and hunting and paid taxes to the
Swedish Crown. From a Sami perspective, this division and the resulting rights to use the natural
resources was clear and contributed to social justice among the Sami users of these lands (Korpi-
jaakko-Labba 1994; Larsson and Péivi6 Sjaunja 2022). The fact that these lands, according to Sami
governance, could be inherited, sold or leased testifies to a clear understanding within the
Indigenous Sdmi community of private property rights. The Sami “Lapp villages”, composed of
different siidas, was governed by a “village court” (byaritt) as body for the administration of
justice between the different siidas representing the “village”, with only Sami present in the board
(Lundmark 2006). These rights, at least partly, were recognized by the Swedish and Danish/
Norwegian state in the so called “Lapp Codicil” regarding seasonal migration of reindeer herders
across newly established national borders in 1751, thus affirming and recognizing that this
particular form of Sdmi land use had to be protected (Strem Bull 2015). This document can be
invoked today, such as in unresolved disputes on access to summer grazing areas in Norway by
herding communities that have their other seasonal grazing grounds in Sweden (Broderstad 2013).

From the start of the 16™ century, the property right to these lands with their clearly defined borders
were legally protected in the Swedish district court (hdradsrétten) by paying taxes to the Crown,
as elsewhere in the Swedish Kingdom (Korpijaakko-Labba 1994; Lundmark 2006). Even in these
courts, the majority of the board could be Sami. It was in the interest of the Sdmi to maintain these
tax responsibilities and to secure these rights, e.g., in court cases involving conflicts with farmers
or border conflicts between neighboring siidas (Korpijaakko-Labba 1994). The district courts
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based their verdicts concerning the Sdmi taxed lands on Sdmi customary laws (sedvaneritt), i.e.,
the siida organization, taking over some responsibilities of the “village courts”. However, the
influence of the “Lapp village” on the district courts was still high, and they could serve as a higher
instance to appeal decisions by the “village courts” (Lundmark 2006).

Even when the Swedish Crown sought to encourage the colonization and cultivation of northern
Sweden at the close of the 17™ century, the Royal Ordinances of 1673 and 1695 for arriving settlers
(Nybggestorordningar) did not grant them rights to hunting and fishing (Lundmark 2006), as these
were livelihoods reserved for the Sami. In 1766, the Lapland border (Lappmarksgriansen) was
drawn to protect the reindeer herders’ rights and livelihoods, such as fishing and hunting, from
ingression by settlers (Lundmark 2006). West of that border, no farms were to be established on
the taxed Sami lands without the consent of the respective Sdmi landowner. Despite conflicts
arising between settled farmers and reindeer herders from this time, co-existence and reciprocity
between these livelihoods also occurred (SOU 2006: 17). Furthermore, Sdmi could themselves
establish farms on taxed lands, to combine farming with fishing, hunting, and reindeer herding
(Kuokkanen 2023).

To summarize the situation until the late 18™ century, it is essential to realize that at this time
there existed a double system of acceptance and protection of clearly defined property rights and
private ownership to land by the Sami: governance of land and natural resources was rooted and
established not only intrinsically in Sami society according to their traditional customary norms
and needs, but also endorsed, accepted and supported by the legal bodies representing the
Swedish crown. In other words, informal and formal institutions were closely aligned, and
worked well.

1792 to 1889: dismantling Sami property rights

The influence on Sami legal matters by the district court, where not unusually Sami persons had
the majority in the board, started to decrease at the end of the 18" century. In 1792, the governor
gave the right to the Crown’s bailiffs to overrule the local district courts in matters regarding
settlements in the privately owned Sami taxed lands (Lundmark 2006). Despite protest by the
district courts, they became increasingly subjected to decisions by formal institutions, in the form
of the county administration board. This seems to have been a turning point in the Crown’s the
view on (Sami) property rights to land, water and natural resources: increasingly, the taxed Sami
lands were understood by legislative authorities as temporary leases, rather than property, on land
owned by the Crown (Lundmark 2006). Gradually, the dual system administering Sami property
rights faded: the local district courts had to accept the loss of their right to make decisions with
regard to the taxed Sami lands, finally resulting in the stance that these taxed lands belong to the
jurisdiction under the Crown (kronojord).

Around this time, the idea that nomadic livelihoods, such as reindeer husbandry, were a lower
social and cultural development compared to sedentary farming gained momentum (Lantto 2010).
Geopolitical conflicts between the Nordic states in the wake of the Napoleonic Wars in central
Europe (1803-1815) had significant consequences for reindeer herding Sami: Russia annexed
Finland from Sweden in 1809, and land use conflicts led to the closure of borders between the
Nordic states that previously were permeable for Sami reindeer herders to fulfil their seasonal
migrations. In 1852, the border between Norway and Russia-Finland was closed, and in 1889, the
border between Russia-Finland and Sweden (Aarseth 1989). In other words, Sami areas lost the
previous status of Sami land, and instead were considered as part of the respective nation state
(Lantto 2010). Norway pursued assimilation policies to integrate the Sami into Norwegian society
with the intention to make space for agricultural practices at the expense of the “primitive”
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livelihood of nomadic reindeer husbandry. Contrastingly, reindeer husbandry in Sweden was still
seen as an important part in the economy, as it utilized the otherwise unproductive mountains and
inland areas (Lantto 2010). Policies thus aimed at protecting the Sdmi livelihood: In 1867, a second
border additional to the Lapland border, called the Cultivation Border (Odlingsgrédnsen), was
drawn and finalized in 1890. Any land west of this border, separating lands where agriculture was
possible from unproductive areas, was reserved for Sami livelihoods and no new settlements were
to be established beyond this border.

The first Swedish Reindeer Husbandry Act was enacted in 1886 and gave the sole privilege of
reindeer husbandry to the Sami. At the same time, however, the Act declared the traditional Sami
lands as property of the Swedish Crown. As shown above, this had no legal support given the
previously established Sami property rights (Lundmark 2006, Ossbo and Lantto 2011). The Act
established “Lappbyar” (today: sameby), a division of the land particularly reserved for Sdmi land
use. Abandoning the individual property rights of the customary siida-organization and Sami taxed
lands, the Reindeer Husbandry Act declared that the land use within each lappby be collectivized
(SOU 2006; SFS 1886: 38, §5). This was seen as a mere administrative question, without any
complications for property laws (Lundmark 2006). One reason to establish these “villages” was to
hold reindeer herders liable for damage by reindeer on farmlands (Labba 2015). Furthermore, the
Act established the conception of “ideal” reindeer herding practices, i.e., a nomadic livelihood,
which was seen as necessary for the cultural survival of the Sdmi (Lantto and Mdorkenstam 2008).
The paternalistic efforts to prohibit Sdmi from adopting Swedish culture was seen as a necessary
effort for their survival and to protect them from the “degenerative influence” of [Swedish]
civilization, known as the “Lapp shall remain Lapp” politics (Lantto 2004). This included the
introduction of nomad school for Sdmi children, separating them from their families and cultural
as well as natural environment.

The result of the development since the 1800s thus was that the Sdmi were deprived of access to
decision-making processes and had no say in how natural resources should be used, and by whom.

1928 to present: dominance of the state legislation over customary law

In 1928, the Swedish Reindeer Husbandry Act was renewed, and removed the last pieces of earlier
rights to land ownership by the Sami: the taxed lands were abolished, and this removed earlier
rights to Sdmi land ownership (Lundmark 2006). From now on, all Sdmi not owning reindeer were
excluded from their Lapp village and lost rights connected to them (Lantto 2004). Contrasting to
earlier customary patterns of the siida and its governance of land use, the right to own and herd
reindeer was collectivized for the members of a Lapp village (SOU 2006). Furthermore, the option
to influence regulations and internal affairs within a Lapp village now were completely in the
hands of the Lapp Bailiffs (SFS 1928: 309, §11). The office grew from the 1910 onwards to
exercise authority over Sami affairs (Lantto 2014).

When Sami resistance gained momentum from the early 20™ century onwards, the Lapp Admin-
istration was abolished in 1971 (Lantto 2014). Instead, the County Administration Board was made
responsible for reindeer husbandry affairs, and in 2007 several tasks were transferred to the Sami
Parliament (Sametinget) (Allard and Labba 2011). The current Swedish Reindeer Husbandry Act
(1971) changed the terminology from lappby to sameby, but the rights to use the land within the
sameby remains collectivized: the use of the grazing area with a herding district is for “the common
needs” of its members (Reindeer Husbandry Act 1971: §15). Thus, there is no legislative recog-
nition of siida customs (Allard 2016), even if the samebyar today have higher independence and
became a juridical person (Reindeer Husbandry Act 1971: §10). The responsibility to solve internal
conflicts — partly caused by the erosion of customary laws and intrusive state policies in the
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preceding centuries — was posed on the samebyar, such as solving issues related to fair access to
grazing resources for the individual reindeer herders (Allard and Labba 2011).

Recent court cases have taken into account previously established Sami property rights that
become abolished when the State increasingly took control over the areas and livelihoods in
Northern Sweden. In 1993, an amendment to the Reindeer Husbandry Act expressed that the rights
of the Sami people are based on immemorial prescriptive rights — but these rights are usufruct, no
rights of land ownership (Stromgren 2015). In 2011, in the Nordmaling case the Swedish Supreme
Court ruled that reindeer herders have the right (sedvaneritt) to graze their reindeer also on
privately owned land based on customary law (Allard and Brannstrom 2021). In the Girjas case
(2019), the Girjas herding community successfully claimed exclusive hunting and fishing rights
on their year-round grazing areas, i.e., west of the cultivation border, as well as control over these
rights, such as leasing these rights to others (Allard and Brinnstrom 2021). These developments
could be seen as an affirmation that the current Reindeer Husbandry Act fails to sufficiently
regulate Sami property rights, and the right to govern natural resource use on their territory.

Conclusion

Sami property rights have undergone a shift from a well-working double administration between
informal and formal institutions, rooted in Sdmi customary law and supported by jurisdiction of
the Swedish state, to Sami law that in Sweden today is subordinate to state-based laws. Sami
scholar Rauna Kuokkanen (2023: 36) points out that the dispossession of the Sami by invalidation
of the siida system and customary rights hinged on the “racialization of the Sdmi from propertied
individuals into a collective of ‘primitive nomads’.” That “othering” of formerly well-established
networks for trade and taxation to secure property rights signified an important part in the
dispossession of the Sami and the solidification of the colonial property law, where laws and legal
institutions are transferred from one society to another (Merry 1991).

As long as reindeer herders’ customs do not receive legal recognition or contradict national
legislation, their livelihood and culture are vulnerable, may collapse or lead to internal conflict —
especially where Sdmi law contradicts State law, and different parts of Sdmi communities apply
different laws (Allard and Labba 2011). Furthermore, the recognition of Sdmi law would affirm
Sami self-determination, to which they are entitled according to the UN Declaration of the Rights
of the Indigenous Peoples.

Reconciling with the past to amend transgressions into Sdmi rights by the State is an ongoing
process in Sweden. In the words of sociologist Boaventura de Sousa Santos (2015: 89), such
reconciliation processes require the acceptance of past events as “irretrievable loss resulting from
human initiatives that had a choice of alternatives, that is a past of empowering memories, one
revived for us by the suffering and oppression caused in the presence of other alternatives that
could have avoided them”. It is a challenge and opportunity alike for present and future Sami
generations to evoke these “empowering memories”, including the suffering and oppression of
colonial structures, to safeguard the legal recognition of their customary rights.

Case 5: Institutional changes over the last hundred years in the reindeer herding Norway

During the 20" century, reindeer husbandry in Norway went through several transformations
(Hovelsrud et al. 2021). Firstly, there was a shift from subsistence economy based on reindeer
meat and milk towards a market economy based on meat production. Secondly, a general
modernization® occurred in the first half of the century, including ordinary schooling for children,
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hence families had to change their dwellings from traditional turf huts (goahti) and tents (/dvvo)
to wooden houses, resembling those of farmers. Thirdly, a change towards increased motorization
with snowmobiles, cars, and ATV commenced in the 1960s. Migration by letting the reindeer swim
to the islands near the coast (Vorren 1998) was changed to transport by ferries or trucks; however,
such swimming may exist today. In suitable landscapes AT Vs, motorbikes, and helicopters were
increasingly utilized for gathering the herds and trucks for transportation of animals between
seasonal grazing areas. From the 1930s onwards, a change in herd composition and slaughtering
strategy in reindeer husbandry occurred (Holand 2007).

Herd composition was traditionally a function of the multipurpose herd, where milking and
reproduction of draught power played a major role. The last factor led to a slaughter scheme which
was based on adult males, in particular castrates. The herd size represented the owner’s capital and
was viewed as the best insurance for staying in business. Historically this resulted in rises and falls
in reindeer numbers. A new slaughter plan was first introduced in Finland, in the 1960s and 1970s
also in Norway and Sweden, and here the highest possible proportion of reproductive females
combined with a slaughtering scheme based on calves was tested and recommended for reindeer
herding (Skuncke 1969; Lenvik et al. 1988). However, the formal work of refining and testing this
new strategy based on modern population theory blended with traditional knowledge. The work
started in the linnasuolu (Kanstadfjord/Vestre Hinngy) reindeer herding district in the 1960s
(Riseth et al. 2020), and in the Gébrien sijte (Riast/Hyllingen) reindeer herding district in southern
Norway in the early 1970s; it was completed around 1985 (Lenvik et al. 1988). This work was
followed up in Ruvhten sitje (Tannds sameby), a herding community in Sweden adjacent to
Gaéebrien sijte in Norway. In its simplest form, the modern herd should comprise the highest
proportion of reproductive females possible (Holand 2007) and came to be known as the “Reros-
modell”. The stocking rate should be adjusted to allow females to reproduce early in their life;
preferably at an age of 1.5 years, and they should be able to give birth to calves successfully every
year. The male segment should be large enough to serve the females during rut. Using 1.5 year old
males as breeding bulls means that they can be slaughtered after rut. Only the strongest female and
male calves are selected as replacement of the ageing females slaughtered or the culled 1.5 year
old males (Lenvik et al. 1988; Holand 2007).

This new form of herding was endorsed by the Ministry of Agriculture and spread as a policy using
support and subsidies. Generally, this new policy was successfully introduced and maintained up
to the present in South Sdpmi and East Finnmark, whereas in other places of Norway, after a short
period of testing and failing, a more traditional pattern of herding and herd composition emerged.

Today, slaughtering schemes and herd composition vary a lot and reflect the modifications of the
modern strategy adjusted according to natural conditions, predator density, and social settings.
However, in many areas the variable grazing pressure, encroachment (i.e., wind-power parks,
tourism, infrastructure, agriculture) makes the implementation of the model difficult (Holand 2007,
Hovelsrud et al. 2021). This is seen locally where ecological services such as maintenance of the
semi-natural landscape (open heaths) come into play, or where reindeer serve as prey for predators
(Holand 2007). This may in the future call for different slaughtering strategies and herd
composition, but some elements of the “Reros-modell” will still remain (Holand 2007).

Case 6: Earmarking in Norway: the introduction of individual tagging of reindeer

According to the New Norwegian Reindeer Herding Act from 2007 (LMD 2007), which regulates
reindeer herding in Norway, only those who have the right to a reindeer earmark can conduct
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reindeer husbandry in the Sami reindeer herding area. The right to a reindeer earmark requires that
the person is a Sami and that they themselves, their parents or their grandparents have or had
reindeer herding as their primary occupation.

A reindeer earmark is a combination of cuts in a reindeer’s ears which all together tells who the
reindeer owner is. There are around 20 different approved cuts and additionally about 30 different
combinations of cuts, and all those cuts and combinations have their own name in all Sami
languages. All reindeer in the Sdmi reindeer husbandry area shall be marked with the owner's
registered earmark by 31 October of the year the calf is born. Before an earmark is implemented,
it shall be approved by the earmark committee consisting of 3 to 5 members. After approval the
earmark shall be announced.

In the last decade, governmental authorities have attempted to introduce individual earmarking
including RFID of the reindeer (e.g. different tags of plastic and electronic tags, as in the Yamal
case described above) in order to enhance control over herd structure, composition and the
numbers within the herd, and finally, in order to avoid wrong identification in corrals. The reindeer
herders were sceptical about such control and afraid that the authorities would remove the old
earmarking system whereby every new-born member of the siida/group receives a special and
lifelong gift from their parents. The Sdmi parliament and Sami Reindeer Herders Association of
Norway were against the proposition in the Norwegian Parliament (Stortinget). However, the
Norwegian Parliament voted for an amendment of the Reindeer Herding Act, to the effect that that
the old earmarking system should continue, simultaneously stipulating that each reindeer should
have an individual plastic tag for enhanced identification (change of paragraph 33 in the Reindeer
Herding Act). But the law is written in such a way that the authorities may introduce RFID later
for eventual digital control by the authorities.

Case 7: Use of slaughtering knives in Norway stopped by an EU Directive

Originally developed by scientific activists in the 1920s, curved knives were designed to combine
efficiency and ease of use with the elimination of visible animal pain, thus bringing Indigenous
slaughter practices in line with the political and moral concerns of the time (Reinert 2012). After
few years, the innovation was highly successful, and the knives rapidly adopted as essential tools
in reindeer herding. In 2003, the authorities in Norway found that the use of curved knife was in
direct contradiction to the EU Council Directive 93/119/EC of 22 December 1993 on the protection
of animals at the time of slaughter or killing. The use of curved knives was forbidden by law the
same year. This was also followed up by animal welfare activists who decried these knives as
barbaric tools, while herders defended them as a part of their cultural heritage. But the reindeer
herders, supported by Sami politicians in the Sami Parliament, did not give up the struggle. They
were backed by scientists that declared the knives as very safe and giving the reindeer less pain
than other slaughtering methods. Finally, followed by a scientific and public hearing, a new
directive on curved-knife stunning was introduced on 30 July 2008 (LMD 2008). “According to
the opening paragraph, its aim is to open for the [...] defensible use of curved knife as a stunning
method outside slaughterhouses [...] and thereby preserve opportunities for traditional reindeer
slaughter in the exercise of Sami culture” (§1). One of the aspects that led to the change of the law
in 2003 became emergent: back then, a directive exemption could have been negotiated,
considering the cultural aspects of the practice, similar to bullfighting in Spain or other cases
(Reinert 2012).
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Case 8: Formal and informal aspects of reindeer pasture management and land-use planning
in northern Finland

Planning the reindeer pasture use in Finland is a good example of the complex interaction of local
reindeer herding practices and state authorities’ regulations. Debates on competing forms of land
use and attempts to find solutions illustrate the current tensions between formal and informal
institutions in reindeer husbandry. This case study is based on literature and fieldwork interviews
and workshops with reindeer herders and experts in state agencies in Finland.

The Reindeer Management Area (RMA) covers the northernmost third (36%) of Finland’s territory.
In this area, semi-domesticated reindeer have a free grazing right which is not dependent on land
ownership, with certain limitations. Of the 54 reindeer herding districts (paliskunta, plural:
paliskunnat, henceforward: RHD) the 20 northernmost districts belong to the area specifically
intended for reindeer husbandry (ASR), and the 13 northernmost belong to the Sdmi Homeland
Area (SHA). Each RHD constitutes an official actor governed by legislation (Lof et al. 2022).
Informally, however, the decision making related to pasture use and practical work arrangements
and scheduling is often handled at lower level: in Sdmi RHDs this is the siida (family group/kinship;
see Case 4); outside the Sdmi area in Finland, similar types of long-term arrangements exist, known
as tyoporukat or tokkakunnat, for example. Relationships between various sub-groups within a
given RHD may vary; there are cases when internal conflicts practically mean that certain herds
can use only parts of the herding district land area for grazing. Sometimes pasture use can be
flexibly negotiated not only within the own district, but also with neighboring districts.

Interacting with many state authorities, the Reindeer Herders’ Association (Paliskuntain yhdistys),
based in Rovaniemi, has thus far been representing the interests of all reindeer herders in Finland.
However, this has been recently challenged by most of the RHDs in the SHA, and at the moment
it is difficult to say which actor is accepted to represent whom in Finland. There is an association
of Sami herding districts (Saamelaispaliskunnat ry) which represents the voices of most of the
districts situated in the SHA.

Even though the nomadic way of reindeer herding was discontinued already more than 100 years
ago in Finland, and herding cooperatives need to herd their animals within rather small herding
district areas, seasonal pasture rotation is nevertheless practiced in most of the districts at least to
certain extent. Herders determine the quality of the pasture by vegetation, connectedness and
peacefulness, diversity, and accessibility (Kitti, Gunslay, and Forbes 2006). During recent decades,
the supplementary winter feeding (in the forest or in home enclosures) has become common in
many herding districts, especially in the southern part of the RMA. This has led to even more
granular decision-making related to pasture use and supplementary feeding. Supplementary
feeding is a somewhat contested practice; often it occurs out of sheer necessity, partly due to
extreme weather situations in line with environmental change, partly due to competing forms of
land use, such as felling of old-growth forests (see below).

Planning the seasonal pasture use within the herding district is one important task of all herding
cooperatives. This may mean simply following the animals and guiding their movement only when
necessary (for example, to avoid grazing on agricultural fields, to protect reindeer from predation,
to move them to another pasture area with easier snow conditions), taking care of seasonal pasture
rotation between separate summer and winter areas, and/or keeping certain pastures un-grazed for
several years, to enhance the lichen growth, and/or saving certain pastures for extremely difficult
winters as refuges. If winter pastures are not good enough to sustain the herd, which is case in
many areas in the RMA in Finland, or if winter conditions require feeding (deep or icy snow cover
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and no accessible old-growth forests with arboreal lichen), decisions whether or not to feed, and
how, are also part of this planning.

National legislation has long been interested in the “status of reindeer pastures”. In particular, there
is the worry of potential overgrazing, degradation of lichen pastures, and potential damage to
forests caused by reindeer. Winter stock should not exceed the sustainable productivity of winter
pastures. The idea about the Tragedy of the Commons (Autto 2014; cf. Hardin 1968) and the need
to control the reindeer number can be seen in the legislation. Limiting the number of reindeer is
considered necessary also to safeguard the agriculture lands and alleviate potential conflicts with
other land-users and residents within the reindeer herding area (Sarkki et al. 2022). The maximum
allowed number of reindeer per district is determined once per decade by a working group
nominated by the Ministry of Agriculture and Forestry. To evaluate the current state of pastures,
the Natural Resources Institute (Luonnonvarakeskus) collects pasture inventory data. According
to the pasture inventories, the condition of lichen pastures (winter pastures) has been decreasing
during the past decades (Kumpula et al. 2019).

At the moment, a new formal tool is being developed: pasture management plans (PMP) for each
RHD. Districts are obliged to choose two of these actions: decrease their winter stock by 7% of
the maximum allowed number; slaughter the reindeer early in the autumn; take actions to enhance
the lichen pastures; develop summer pasture rotation; and/or combine districts (MMM 2023). The
aim behind these options is to induce RHDs to organize pasture use within their borders, to
minimize the harmful impacts of reindeer grazing to ecosystems, and to reduce conflicts between
herders and other land users. Whether these stipulations improve the welfare of reindeer and
wellbeing of herders needs to be seen: some fear that these regulations have been introduced for
the sake of other forms of land use.

The PMP pilot phase is starting in several RHDs in autumn 2023. How soon this operational model
will be applied in all RHDs (and how formally binding and official the documents will be) remains
to be seen. In any case, the development of PMPs is a telling example of top-down governance
tools. It derives from the formal concept of paliskunnat and the slightly utopist idea that RHDs
have the potential to enhance pasture use and pasture state (lichen cover, biodiversity). However,
this assumption is no without problems. True, grazing affects the vegetation in many ways, and
very low or very high grazing pressure can degrade biodiversity (Stark et al. 2023). But to fully
understand the position and practical possibilities of herders and herding communities to improve
pasture quality and management within their district borders, other types of land use need to be
considered too: forestry, hunting, agriculture, mining, the “green energy” sector (wind parks),
along with tourism. These types of land use have been intensifying within the RMA during the
past decades (Kumpula and Siitari 2020; Rasmus et al. 2021; Horstkotte et al. 2022). In sum, they
have caused a decrease in the range of undisrupted pastures.

At a CHARTER workshop organized in Finland in 2022, land-use planning was seen as the most
critical factor, thinking about future aims of the livelihood (Rasmus et al. 2023). Almost all RHDs
have experienced challenges and conflicts with one or several land-use types. In the southern and
mid-Lapland districts, forestry and agriculture were most often mentioned — and in some districts,
participants explicitly mentioned mining, wind power, traffic, peat production and predation (often
linked to nature conservation areas, although these are considered to be good for the livelihood
otherwise). In the Sami region, gold mining, tourism and the plans of constructing the Arctic
Railway were mentioned in addition to forestry, traffic and predation. Thus, pastureland is
impacted by not only reindeer grazing, but also those multiple other activities. Consequently,
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the grazing pressure increases on the few remaining undisturbed pastures (Jaakkola et al. 2013;
Kumpula and Siitari 2020; see also Pape and Loffler 2012; Pettersson et al. 2017).

Land use planning in Finland is based on the Land Use and Building Act. National land use guide-
lines (prepared by the Ministry of the Environment) direct the regional and municipal planning;
these are specific and concrete plans. The land use planning system includes also regional schemes
and programs, regional and municipal strategies and municipalities’ land policy and building
ordinances. Within the ASR, however, state-owned land cannot be used for activities causing
“significant harm” to reindeer husbandry. One aim mentioned in the national land use guidelines
is to “safeguard the land-use related prerequisites of reindeer husbandry”.

Metséhallitus administers the state-owned land in Finland. Over 80% of these lands are within the
RMA. Almost half of the state-owned land in Lapland are wilderness areas, protected areas, and
national parks. While Metséhallitus is responsible for supervising land-use management (based on
management plans), it also has a stake in forestry: its name translates as Forest Authority, and it
authorizes forest-cutting activities. Forestry has been practiced for decades within the RMA.
Forestry measures have decreased the number, surface area and/or the quality of reindeer pastures,
particularly in the southern and eastern areas of the RMA. Forestry has led to changes in practices
in the livelihood (Jaakkola et al. 2013; Kumpula et al. 2014; Kivinen 2015; Turunen et al. 2020).

Understandably, reindeer herders were dissatisfied with the power of Metsdhallitus. However, in
spite of long-standing conflicts, the relationship between RHDs and Metsdhallitus has improved.
A comprehensive agreement has been negotiated, spelling out collaboration methods, restrictions
and procedures of communication. Within the SHA, a separate collaboration agreement has been
negotiated. Metsédhallitus works also towards reconciling increasing tourism with herding, for
example by consulting districts about new snowmobile routes. Local participation is to be
facilitated through public hearings and meetings of stakeholder groups. Moreover, Metsdhallitus
has obliged itself to follow the Akwé: Kon Guidelines in all land-use and management plans in
Sapmi (a protocol developed for cultural, environmental, and social impact assessment to be
applied in regions inhabited or used by Indigenous peoples; Markkula et al. 2019). Arguably, the
confrontation between reindeer herding and forestry is less tense than it used to be. Some other
land-use types may be nowadays much more problematic and less regulated (for example, hunting).

Representatives from RHDs and the Paliskuntain yhdistys actively participate in land-use planning
negotiations, Environmental Impact Assessment procedures, management planning for protected
areas, mining related processes, and traffic planning. But even though herders are consulted during
the planning of land-use projects affecting their livelihood, they do not necessarily have enough
leverage to affect decision-making processes (Landauer and Komendantova 2018).

Moreover, RHDs are not congruent with municipalities. Some herding districts make only part of
one municipality (or parts of several districts make the area of one municipality), and many
districts comprise territories of more than one municipality. Therefore, it is easy to understand that
negotiations about land-use on reindeer pastures are carried out between many sectors and actors
with heterogenous agenda, and in varying power relationships. Often herding communities feel
that the negotiations take place “above their heads”. There is potential to have a say in the
negotiations, but keeping up and participating is also burdensome to cooperatives.

Against this backdrop, the formal idea of PMPs, of the reindeer herding districts as actors
responsible for the quality of pastures within their borders, and as actors with power to decide on
pasture use and reindeer grazing within its area, sounds very different from the informal reality
that unfolds in and around the herding cooperatives from one season to the next.
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Discussion

On the first sight, the eight cases of interactions between formal and informal institutions and
practices of going about the reindeer-herding business look very different. Indeed, they refer to
different levels of organization, the practices they describe serve different purposes, and they exist
in different cultural and political settings. Still, behind their different facades, all the cases
described have certain common traits, which can reveal a lot about how the interaction between
formal and informal ways to do things actually works.

The first common trait is that all the cases describe a certain tension between the formal and
informal practices and institutions. The magnitude of the tension can vary from a relatively
insignificant divergence to open conflict. Still, even in the least severe cases, there is always a
moment when the practitioner — in our case a reindeer herder — has to choose between following
either the one or the other. This is probably not surprising because, whatever lawyers have to say
about tradition as a source of law, formal regulations are introduced by relevant authorities to
amend or at least stabilize and fulfill existing informal practices and hence they are most often in
tension and in a dialogue with the latter.

Second, the cases described show generally three ways of how the relations between the formal
and informal practices and institutions can develop, depending mainly on the strategies formal
managers can choose or are willing to design and enforce the formal practices: there can be an
attempt to subdue and replace the informal ways to do things with the formal ones; there can be
an attempt to incorporate the informal ways into the formal procedures usually by codifying and
stabilizing the former; there can be an attempt to design the formal practices in such a way as to
co-exist with the informal ones by delimiting the spheres of application for each.

Note that although the first model can look authoritarian and brute, its use is not restricted to
authoritarian administrative regimes such as those of the Soviet Union and contemporary Russia
or early modern Sweden, although these regimes, as the historical overviews above suggest, indeed
made numerous attempts to force new ways and practices on reindeer herders instead of those the
herders already had without the state’s administrative control. However, as the cases of
slaughtering practices and imposing particular economic models in modern Norway suggest,
democratic regimes not infrequently do the same. What is more interesting and important, however,
these attempts, as it seems, almost never work the way the administrators expect them to: the
informal practices do not disappear to give place to the formal ones. Rather they get transformed
and adapted, either to be enacted as a “hidden transcript” (see Scott 1990) outside the sight of the
authorities or even to abuse the formal practices and institutes to the herders’ advantage (as
exemplified by the case of calf distribution among Komi reindeer herders). This result is
problematic rather than optimistic: as James Scott (1990) noted, hidden transcripts, whatever is
their origin, tend to develop into practices with a specific purpose — to mock the “system” — and
therefore they become useless in the best case and maladaptive and dangerous in the worst case
once the “system” changes.

In accordance to Yulian Konstantinov (2015), one of the most important reasons the large semi-
state reindeer herding enterprises — the descendants of the Soviet sovkhozes — still exist in the
western part of Russian Arctic despite their obvious economic inefficiency and chronic
dependence on State subsidies is that local herders are both unable and unwilling to change their
way of life which is essentially based on informally abusing these enterprises (the way of life
Konstantinov calls “sovkhoism”). The obvious failure of the Eastern Siberian reindeer herding to
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adapt to the market economy, which was mentioned in the introduction to this paper, could be
explained in a similar way: the “hidden transcripts” on which the life of the local herders was based
(despite looking like “traditional herding practices” that survived under the Soviet oppression) in
fact could not work without the formal practices and institutions within which they took shape and
which they were designed to mock and abuse. Regardless of the greater or lesser efficacy of any
one “hidden transcript”, the lesson all the cases in our paper teach is quite clear: whatever amount
of power the managing administrations can have and whatever brutal and uncontrolled can be their
use of this power, they cannot turn the dialogue between formal and informal into a monologue of
orders. Rather an attempt to do that would simply degrade enormously the quality of the dialogue.

The strategy of incorporating informal practices and elements into a formal system of management
by formalizing them and giving them an official status looks much more democratic. It is
noticeable, therefore, that this strategy, as it seems, has been used more or less equally by author-
itarian and democratic management regimes. The examples include the land-use arrangements of
early modern Sweden (before the late 18" century) and earmarking practices in modern Russia
and Norway (interestingly, the same earmarking practices were widely used in the Soviet Union,
and no attempt to formalize them was undertaken to the best of our knowledge). Our cases suggest
two things to be noted in relation to this strategy. First of all, the informal practices and institutions
cannot stay the same after being incorporated into the formal settings — and the same can be said
about the formal settings themselves after incorporating the informal practices and institutions.
Indeed, their formalization in most cases deprives them of their probably the most important asset:
their flexibility and adaptability.

Thus, the informal early siida-based land-use arrangement could change depending on the main
economic occupation of siida members: those communities and households that specialized on
fishing could arrange better access to fishing resources in exchange for access to other resources
on which their neighbors could specialize. The formalization of land access by the means of law,
even if it reflected well the informal land use in some particular moment of time, could become a
problem after the economic specialization of the local population changed, as was the case in
Sweden in the late 16" and 17" century after the transition of the local Sami to full-fledged reindeer
pastoralism (Larsson and Pdivio Sjaunja 2022). Similarly, among reindeer herders in Russia, it was
not uncommon to change private earmarks depending on the earmarks and the sizes of herds of
one’s neighbors in order to make them more visible (and, sometimes, to allow for appropriation of
reindeer from sovkhoz herds by changing their earmarks). The formalization of earmarks made
this impossible. Second, even if the informal practices are not too much modified in the process
of their formalization, their further existence and application becomes dependent not only and even
not so much on the needs of the people “on the ground”, as it is the case with the informal practices
and institutions, but on the logic of the formal management system, which is often inattentive to
and even ignorant of these needs. The replacement of traditional earmarks with tags in the Yamal-
Nenets Autonomous Okrug and using the latter for vaccination and other kinds of control is a good
example.

Note, however, that we do not wish to criticize incorporating informal institutions and practices
into the formal management systems per se. Indeed, whatever can be said about the Sami land-use
arrangement of early modern Sweden, it seems to have obvious advantages in comparison to the
authoritarian systems that replaced it since the late 18" century. The only thing we wish to
demonstrate is that the strategy has its limitations and these should be kept in mind.

Finally, our set of cases contains one example from northern Finland reflecting an attempt to make
formal practices co-exist with the informal ones by delineating the spheres of their application. In
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accordance to this strategy, the formal management produces certain tasks (including keeping
reindeer numbers to certain limits, ensuring a certain degree of renewal of grazing resources, etc.)
and mostly leaves it to the reindeer-herding cooperatives to solve these tasks by whatever informal
means and practices they have. This approach aims at a dialogue — it may even leave the last word
to the informal side. One can expect, therefore, that if the arrangement would work as planned,
then the very flexibility and adaptability of the informal institutions and arrangements would work
for it and the new institutions and informal practices could develop to make the whole management
structure more effective. The only thing which is still to be seen is if the arrangement will indeed
work as planned. As it was said in the description of this case, this is a rather big “if”.

Conclusions

Since the role of the so-called “traditional” institutions and practices had been finally appreciated
by management sciences, it became a common trope to call for incorporating them into
management arrangements and/or engaging in a dialogue with them in a different form, in order
to “join forces” for better management leading to a better world. Of course, little can be said against
such a call in principle, and the authors of this paper do not disagree with it. However, it seems to
us that some aspects of this call need to be further clarified in order for the claim itself to make
sense. In this paper we used our knowledge and data on reindeer herding communities to make the
following arguments-as-clarifications:

First, we submit that the call to start a dialogue between the “traditional” and “conventional”
management institutions and practices is more than a bit belated. Such a dialogue has been going
on probably as long as the so-called “conventional” practices came to existence and certainly as
long as they have spread globally. Furthermore, this dialogue has made an impact on both the
“conventional” and “traditional” practices as we know them now. For this reason, we prefer to
name them formal and informal rather than conventional and traditional. It would be also worth
adding that in most of the places and in most of the time periods the quality of the dialogue was
rather poor. This has had damaging consequences, up to turning the informal institutions and
practices into “hidden transcripts”, thereby making them dependent on dominating scripts for their
meaning, effectiveness and very existence. This fact should be taken into account when planning
future dialogue.

Second, although incorporating the informal practices into the formal arrangements is generally a
sound solution, it is not without certain traps. Thus, the informal practices and institutions owe a
large part of their so much prized effectiveness to their flexibility and adaptability. However, these
are exactly the traits which most often fall victim to their formalization and inclusion into formal
arrangements. Furthermore, they usually come to be replaced by rigidness and control as the main
elements of the formal management logic. Due to this logic, the informal practices themselves can
easily be turned into devices of tight supervision and consequently become avoided by their former
practitioners.

It looks like a better solution, therefore, to keep informal practices and institutions informal, to
delineate a sphere of their application vis-a-vis the sphere of formal practices and to organize a
proper exchange of inputs and outputs between these spheres. In theory, this decision is not only
the most democratic but also the most effective because it allows to keep the advantages of the
informal practices (their flexibility and adaptability) intact. However, it remains to be seen if such
an arrangement can be realized in practice.
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